"IN THE CIRCUIT COURT FOR

- THE SECOND JUDICTAL
CIRCUIT FOR LEON COUNTY,
FLORIDA

AMERICAN HABILITATION SERVICES INC
et. al :

Plaintiffs ‘ o
v. | ~ CASE NO. 04-326
STATE OF FLORIDA, DEPARTMENT OF
' CHILDREN AND FAMILIES, and AGENCY
FOR HEALTH CARE ADMINISTRATION

| -Defendants |

ORDER APPROVING CLASS ACTION SETTLEMENT
o AND CERTIFYING CLASS

This cause came on to be heard before.the court on June 19, 2006 aﬂer Notice of Hearing to have
the parties’ Settlement Agreement dated Apnl 3, 2006 as a:mended May 5, 2006 (heremaﬁer as
| amended the “Settlement Agreement M) approved Th_IS matter was presented 1o the court pu:rsuant
| _ .to the partles J omt Moﬁon for Court Approval of Settlement and to Certtfy Agreed Class for '. '
| 'Settlement Purposes Only Pursua:nt to Rule 1 220(b)(2) dated Aprll 17 2006 The court has
flllly rev:lewed plamtlffs amended complalnt the ev1denoe presented the memoranda of law,
. Notlees to putatlve class.members and responses, and the argu.ments of connsel and being

. othervvlse ﬁllly adwsed in the premlses makes the ﬁndmgs of fact and conelusxons of laW set ?

forth below



FINDINGS OF FACT

1. This matter came before the court pursuant to the parties Joint Motion for Court Approval
of Settlement and to Certify Agreed Class for Settlement Purposes Only Pursuant to Rule

1.220(b)2), dated April 17, 2006. One of the conditions to the Settlement Agreement is the

. requirement that this court certify this case as a class actron, under Fla. R. Civ. P. 1.220.
2; Plaintiffs seek eeonomie damages for alteged yiolations of various contractual

. relat_ionshjps they-heve with the State of Fh_)rida._ Plaintiffs allege eommon breaches of s_uch -
B eontracts and statutory metters_ With v&rhieh the Statte of Florid_a has not‘. eomplred. |
| 3. In the Settlement Agreement the _parties provide that cless aeﬁoh.eertiﬁeation. Woutd be
provided to the folloWing persohs: |

~ All Medicaid providers of the following two Developmental Services Home
‘and Community-Based Waiver services, residential habilitation services and adult
day training services, who were providers as of November 1, 2003, and who were -
- adversely impacted by the rate reductions which became effective on November
1,2003. Intensive residential habilitation services are specifically excluded from
“this class definition, as these services have individually negotiated rates.
4. The Settlement Agreement also prov1des that all members of the class after due notice |
' and opportumty to be heard must part1crpate mn the class aetlon Thls court prevroust by 1ts
| _ Aprrl 17, 2006 Order on Partles Jomt Motion to Approve Notlce to Settlement Class Members
of Proposed SettIement Agreement approved the form of Not1ce Wh:lch was duly malled and
delivered to a11 putatlve class members. The agreement and the order approvmg- it gave potential
class members 45 days from reeerpt of the notlce of settlement to opt out.

5. ThlS court finds that the reqms1te notice and opportumty to opt out was provrded to all the -

elass members No olass member opted out wrthm the tmre period allowed



6. This court further finds that all the conditions precedent to class certification and

approval of the Settlement Agreement have occurred.

~ CLASS CERTIFICATION FINDINGS

7 In order to obtam class certiﬁcatlon under Fla. R. C1v P. 1.220, p]amtlffs must prove that

each of the prerequ131tes set forth in Fla. R. Cw. P. 1.220(a) h_ave been met, namely that_ the
memhers of the cless are so nurheroﬁs thaf separate joinder'ef each memher is impracticable, fhat
. the claim er defense of the representatlve party raises questlons of Iaw or fact common to the
._questmhs of law or fact raised by the clalm or defense of each member of the class that the clalm
| or defense of the representatweparty is typical Qf the claim or defen_se. of each melhber of the 3
- class, and that the representative party can fairly and adequately protect and represent_.th.e
interests of each member of the class. | |
Applymg the facts of thJS case to the apphcable law thls court eoncludes that the above
prerequlsnes 1o grantmg the motlon for class action certlﬁcatlon have been met as set forth |
below. |
8, Numerosity
The members of the potentlal class are so numerous.tha.t separate _]omder of each member is
o . .' unpfechcehle The ev1dence shows that fhe potenti.al class of Medlcald DeveloPmenfal Serv1ces.
. Home and C_o:m_muhlty-Based Walve_r servlces in this case is 78_7. B_oth F_Ion_da. and: federal c_o_urts -
heve he]d that:fewef than 100 piaintiffs_ Ihay satisfy the numerosity requirelheht. |
9. Co onahty _ B |
The cIalms of plalhtlffs as the representatlve .partles raise queshons of faet common to the

'queshons of fact raxsed by the clann of each member of the potenhai class. The eVIdence shows |



several factors common to all membefs of tﬁe potential class, including 2 single régulétory
reimbursement scheme to which all the class memﬁers are equally subject to.

10. Typical_i‘g[

Plaintiffs as 'repfesentative parties hax.r.e claims Whjch.are typical of the claims of each
member of the class. The main burpose of the typicality requirement is to aid the court in its duty
to protect the ébsent class members. A named plaintiff's claim will be found to be typical ifit
arises fror_n the same event or conduct giviﬁg rise to the claims of ab_s_ént class ﬁlembers, Fufther,
o tyﬁical_ity may be satisﬁed nofwithstﬁﬁding__ ﬂle existence Qf .SOIIL_IIC féctual_ dis_tinc_tibns _b‘étween

' 7 claimé Qf the na:tﬁed plaintiffs_ and thbsé of other é]aSs members. Common.alit.y and typicality .
reéuirements tend to merge. The issue is whether the claims of the named plaintiffs and the
claims of the class are so interrelated thaf the interests of the class m_embel;s will be fully and
adequately profe'cted. Fgcmal variations will not render_a feprese;ntative‘s claims atypical unless -
those clain':ls are markedlj} different from those of the oﬂler class members. The need fdr |
individual damage calculations does not diminish the appropﬁateness of the class certiﬁcatio;x

‘where common questions as to liability predominate. -

3 11, Aded__uacv of Repres’en'.[ation_. =

e ThlSCOUI't cénCIudéS that fﬁe .';éj')'re.s'e_ntat_i.\}e' p'arti_éé can fa:_iﬂy and a(.léqﬁatelf prdtéé:t and

| repréSéﬁf the Iintér.'ests. of eéch*_n;emﬁ._:_).er. olf_th.e.clas.s.. To be li"elzpré.sentat-i\.fé,: thé mtefeét af the ..
.plaintiff mﬁst be coextensive with the inferests of the other Iﬁéﬁlbers of the class. AdeQuacy of -
répresen_tation emquiés concerns whiéh fall into'fv_.vo ca’;egories: that the répresentativés_and _

: their attorneys will combétently, re_épbnsi’bly, and vigoroﬁély ]é)ro.'se.c_u'.;c.the Suit, and thati the

relationship of the repi"ésentatives' i_ntere.sts' to those of the class are such that there is not likely to



be divergence in viewpoint or goals in the conduct of the suit. The named representatives and
their counsel in the instant matter have met these legal standards.

12. Fla. R. Civ. P. 1.220(b)(3)

Not only must the motion for class certification meet the preliminary requirements of Fla, R.

Civ. P. 11.220( a), but it also must meet one of the standards under Fla. R. Civ. P. 1.220(b).

- Plamtiffs' motions for class certification are based on Fla. R. Civ. P. 1.220(b}{ 3). which requires
f;hat the questions of law or fact wﬁnnon to the claim of the representati_.ye party and the claims
of each member of the class predoiznjnate"ovei_': eny Qﬁestioﬁe_ of Ia'vs; or fact affecting only
: iﬁdividua.l members‘k of the cIess, and that clase representation is sﬁperior to other meéhods for the.
fair and efficient adjudication of the confreversy. |
It has been ﬁeld thata ciass suit is fpamta;ineble where the subj ect" of the action presents a |
questien of comﬁien or genera_l inter_es_t, aﬁd where all members of fhe elass heve a _simﬂar
© interest in ebfainjng the relief s_ought.. The court must also consider if the clas.'s aetien is superior
to the otﬁ_er avaﬂable methods for fair and efﬁeient adjudice,tion of the eontroversy. It has been
held that when eommon questlens represent a s1gmﬁcant aspect of the case and they can be |
- _‘ 'reselved .for all members of the class ina smgle adJudlcatmn, there isa cleaf }usuﬁcatlon for -
-'handhng tﬁe dlspute ona represeﬁtatlve rather than on an 1nd1v1dua1 bas1s For example s0me _ '
. .. courts have held that an actlon can be brought under subsec‘uon (b)(3) even though there is not a
complete identity of facts relating to all class members, as long as a “common nu_cleus of
- operative. facts” is present,'. a test very sﬁnilﬁ to thet used to determine the appl_icatien of the

B .'.doc_:trin:e of pendent juriédietiori.



The court finds and holds that common issues of law and fact concerning liability and
statutory interpretatien involved 1n the action before the court predominate over issues of
individual concern enough to Justrfy class resolutlon of th1s d;lspute

Therefore the court certlﬁes the class as deﬁned above for settlement purposes only,

pursuant to the parties’ agreement.

- SETTLEMENT AGREEMENT F INDINGS
" 13. The court finds that the noti-ee te class mem_bers fajrly ar)pﬁsed them of the terms ofthe
. __..p.roposed— settlement a;nd the_eptions that a_re.open_ to thern in_eonnection w1th pree_eedmgs_. |
14. Settlernent of thls cemplex disbnte mnnnnzes" the lltigation exnenses of both p.artiesand
‘also reduces the strain such litigation hnposes upon already searee judicial resourees. |
15. Compromjse of these class elajm_s is fair, adequate, reasonabl_e, and not the product ef
'coll_nsion. ._ | | B
Based on t_he foregeing ﬁndings of fact and eonelnsiensef law, IT. IS ORDERED AN I)
ADJUDGED that: o
A. Plamtlffs and defendants J 01nt Motron for Court Approval of Settlement and 10
. Certlfy Agreed Class for Settlement Purposes Only Pursnant to Rule 1 220(b)(2), dated Apnl 17,
- -2006 1s GRANTED and the court hereby cert1ﬁes these cases to preceed on a classwrde bams :
B The law ﬁrm of Sternstem Ramer & Clarke P A shall serve as lead counsel of the __ -'
'elass. - | | o
C. The court hereby approves the Settlement Agreement

D. The Plamtlffs ceunsel shall prov1de notice to the court When the remalnder of the )

terms of the Settlement Agreement are eompleted. _



DONE AND ORDERED in Chambers in the City of Tallahassee, County of Leon, Florida,

on Junﬁo 2006.

Circuit Judge William L. Gary

CCI

J ason Veul A351stant Attorney General
-Office of the Attorney General

P1L-01, The Capitol '
‘Tallahassee, Florida 32399

Frank P. Rainer, Florida Bar No. 436518
STERNSTEIN, RAINER & CLARKE
411 East College Avenue

Tallahassee, FL 32301




